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INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE METROPOLITAN COUNCIL AND 

THE CITY OF ROGERS 
FOR THE ACQUISITION OF TREATMENT WORKS 

 
THIS INTERGOVERNMENTAL AGREEMENT BETWEEN THE METROPOLITAN COUNCIL AND THE CITY OF 
ROGERS FOR THE ACQUISITON OF TREATMENT WORKS (“Agreement”) is made and entered into by and 
between the Metropolitan Council, a public corporate and political subdivision of the State of Minnesota 
(“Council”) and the City of Rogers, a Minnesota municipal corporation under the laws of the State of 
Minnesota (“City”). 

 
BACKGROUND RECITALS 

 
1. Pursuant to Minn. Stat. § 473.511, Subd. 2, the Council may require any local government unit to 

transfer to the Council all of its right, title, and interest in any interceptors or treatment works 
and all necessary appurtenances thereto owned by such local government unit which will be 
needed to implement the Council’s comprehensive plan for the collection, treatment, and 
disposal of sewerage in the metropolitan area. 

 
2. The Council’s 2040 Water Resources Policy Plan recognizes that the Council may acquire 

wastewater treatment plants from suburban communities outside the current service area, such 
as the City, per request through the comprehensive plan process, after soliciting public input and 
conducting a public hearing on the request. 

 
3. The City, through City Council action and the comprehensive plan process, has officially requested 

that the Council acquire the City Wastewater Treatment Facility (“Treatment Works”). In 2016, 
the Council approved the City’s 2030 Comprehensive Plan Amendment, which identified the City’s 
intent to request acquisition of its Treatment Works by the Council. In October 2018, the City 
Council approved a resolution requesting the Council acquire the Treatment Works through an 
acquisition agreement. 

 
4. On January 14, 2019, the Council held a public hearing on the proposed acquisition of the 

Treatment Works. All public comments received indicated support for the proposed acquisition. 
 

5. On February 12, 2019, the Council, pursuant to Business Item No. 2019-41 SW, determined that 
the Treatment Works and all necessary appurtenances thereto which are owned and operated by 
the City are necessary to implement the Council’s comprehensive plan for the collection, 
treatment, and disposal of sewage in the metropolitan area, and that the Council accordingly 
should assume ownership of such City facilities. 

 
6. Furthermore, the Council, pursuant to Business Item No. 2019-41 SW, authorized its Regional 

Administrator to execute a treatment works acquisition agreement with the City with certain 
terms and conditions including the requirement that the City transfer to the Council all of its 
deeds, conveyances, assignments, bills of sale and other documents necessary to vest in the 
Council good and marketable title to all such treatment works, necessary appurtenances and 
contracts. 
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7. Total compensation for the Treatment Works shall be determined and remitted to City in 
accordance with Minn. Stat. § 473.511, Subd. 4. 

 
8. Pursuant to Minn. Stat. § 473.517, Subd. 1, the Council may allocate current costs of operation, 

maintenance, and debt service among and paid by all local government units which discharge 
wastewater directly or indirectly into the metropolitan disposal system. For purposes of this 
agreement, the above described payments are referred to herein as municipal wastewater 
charges (MWC). 

 
9. Pursuant to Minn. Stat. § 473.511, Subd. 3, the Council shall allocate the reserved capacity portion 

of the costs of acquisition, betterment, and debt service of the interceptors and treatment works 
(Reserved Capacity Costs) among and paid by all local government units through a sewer 
availability change (SAC) for each new connection or increase in capacity demand to the 
metropolitan disposal system. 

 
10. The Council’s 2040 Water Resources Policy Plan states that: (a) the MWC will be allocated to 

customer communities uniformly based on volume of wastewater treated; and (b) SAC will be 
uniform within the urban area based on capacity-demand classes of customers and the SAC 
Procedure Manual. 

 
11. The Council’s long-term wastewater system, as set forth in the 2040 Water Resources Policy Plan, 

includes construction of a new wastewater reclamation plant, the Crow River Wastewater 
Reclamation Plant (referred to herein as “Proposed Treatment Works”), to serve the City and 
potentially other sewered areas by 2030, thereby replacing the Treatment Works. The Council has 
acquired property upon which to construct and operate the Proposed Treatment Works. 

 
12. The Council intends to optimize the use of the Treatment Works and the Council’s Elm Creek 

Interceptor to benefit the City and the metropolitan region until the successful startup and 
operation of the Proposed Treatment Works. 

 
I. Conveyance of Treatment Works and Appurtenances 

 
A. Transfer. 

 
The City and the Council shall enter into a Treatment Facilities Acquisition Agreement for the 
conveyance of the Treatment Works, including all of the City’s right, title and interest in the City’s 
Treatment Works, comprised of the real property, buildings and improvements, including all 
appurtenances and easements benefitting said real property, which is legally described on the 
attached Exhibit A (the “Treatment Works”). A copy of the Treatment Facilities Acquisition 
Agreement is attached hereto as Exhibit B for reference. The City shall transfer the Treatment 
Works and related personal property to the Council pursuant to a warranty deed and a bill of sale, 
respectively, on or about July 1, 2019. 

 
This Agreement contains certain provisions referencing the Proposed Treatment Works that may 
be constructed by the Council. Some provisions of this Agreement will be applicable to both the 
Treatment Works to be conveyed by the City to the Council pursuant to this Agreement, and to 
the Proposed Treatment Works. For purposes of this Agreement, the term “Existing and Proposed 



Metropolitan Council No. 19M042 

3 

 

 

Treatment Works” will be used when the provision is applicable to both the Treatment Works and 
the Proposed Treatment Works. 

 
B. Payment Pursuant to Minn. Stat. §473.511 

 
The Council has computed and will pay the City for the current value of the treatment works and 
appurtenances in accordance with Minnesota Statutes § 473.511, Subd. 4 as of June 1, 2019. The 
total statutory payment is $845,699.00, which is a credit against amounts to be allocated to the 
City pursuant to Minn. Stat. § 473.517, plus an additional credit equal to interest on the unused 
credit balance, computed monthly, at the rate of four percent per annum. Such amounts will be 
credited to the City beginning on January 1, 2020 following the transfer of the Treatment Works 
to the Council. No other payments, other than the compensation set forth herein pursuant to 
Minn. Stat. § 473.511, Subd. 4, shall be provided to the City for the Council’s acquisition of the 
Treatment Works. 

 
C. Return of Real Property. 

 
The Council agrees to reconvey to the City any excess and surplus portion of the Treatment Works 
after the Council has decommissioned the Treatment Works and reserved for itself, at no 
additional cost, the portion of the Treatment Works that is needed for the conveyance of 
wastewater to the Proposed Treatment Works, including but not limited to the real property for 
a lift station necessary to divert flow to the Proposed Treatment Works. The parties anticipate 
that the excess and surplus land to be reconveyed to the City will be that portion of the Treatment 
Works as substantially depicted and identified on the attached Exhibit A-1, no later than 
completion of the decommissioning. The City shall process the subdivision or split of the 
Treatment Works property and obtain any associated survey required for such subdivision in 
order to complete the reconveyance. In the event that portions of the Treatment Works site is 
available prior to decommissioning, the Council, in its sole discretion, may allow the City access 
to such portions of the Treatment Works for purposes of property restoration through the 
issuance of a right of entry permit. 

 
Prior to this reconveyance, the Council may remove for its own use any building, structure, 
improvement, or equipment located on the Treatment Works, and shall dismantle, remove or 
demolish all remaining buildings, structures and equipment remaining to Pollution Control Agency 
standards other than that which the City has requested to be left intact. The Council and the City 
shall work collaboratively to economically address any remaining underground utilities. 

 
II. Temporary Operation of Treatment Works 

 
A. Period of Joint Operations. 

 
The City and the Council agree to enter into a period of joint operations from the Transfer Date, 
as defined in the Treatment Facilities Acquisition Agreement (hereinafter referred to in this 
Agreement as “Transfer Date”) until December 31, 2019 (the “Joint Operation Period”). The City 
agrees to provide staff to operate the Treatment Works during the Joint Operation Period. The 
Council will assume operations of the Treatment Works on January 1, 2020. 

 
B. Costs Incurred Prior to 2020. 
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1. During the Joint Operation Period, the City agrees to pay the operational and maintenance 
costs of the Treatment Works, including but not limited to the utilities, supplies, and 
Treatment Works City staff salaries. The City will not be required to pay otherwise applicable 
municipal wastewater charges for the period between the Transfer Date and December 31, 
2019. 

 
2. Prior to the Transfer Date, as defined in the Treatment Facilities Acquisition Agreement, the 

City and the Council shall work collaboratively to develop a transition plan for work to be 
completed by the City and the Council during the Joint Operation Period. The transition plan 
shall assign responsibilities for routine operations, staff training and emergency response. 

 
3. During the Joint Operation Period, City staff and Councils staff operating the Treatment Works 

shall be granted twenty-four (24) hour access to all portions of the Treatment Works, 
including but not limited to break room and shower facilities maintained by the City. 

 
C. Costs Incurred After January 1, 2020. 

 
The Council will include in its annual budget for 2020 and each year thereafter the cost of 
operation and maintenance of the Treatment Works, Proposed Treatment Works, and all facilities 
of the metropolitan disposal system. The Council shall allocate such costs to Rogers and other 
local government units in the metropolitan service area in accordance with Minnesota Statutes 
chapter 473. 

 
D. Post-2020 Operations 

 
The City agrees, in good faith, to provide City personnel for consultations in operating the 
Treatment Works if the Council deems such consultation services necessary after assuming 
operations of the Treatment Works. The Council shall pay the City a mutually agreed upon 
reasonable consultation cost for such services. The City shall submit a monthly invoice and work 
documentation for all consultation services provided to the Council for payment. 

 
III. Financing of Capital Costs 

 
A. City’s Obligation. 

 
The City hereby certifies and warrants that as of the date of this Agreement, and further, that as 
of the Transfer Date, there is and will be no outstanding debt of any kind on the Treatment Works 
and that the City has at no time issued bonds or other instruments of indebtedness for the 
acquisition, construction or betterment of the Treatment Works. Further, the City hereby certifies 
and warrants that it has received and will have received as of the Transfer Date no federal or state 
funds to finance the acquisition, construction, or betterment of the Treatment Works. 
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B. Council’s Obligation. 

In accordance with Minnesota Statutes, chapter 473, including Minn. Stat. §§ 473.516, 473.535 
and 473.541, subsequent to the Transfer Date, the Council shall be responsible for financing all 
improvements to the Treatment Works. 

 
IV. Personnel, Records, Contracts 

 
A. Identification of Employees. 

 
Persons regularly employed by the City to operate and maintain the Treatment Works may choose 
to become employees of the Council on the date on which the Transfer Date, per Minnesota Stat. 
§ 473.511, Subd. 2. 

 
B. Records. 

 
The City shall transfer to the Council on the Transfer Date all as-built or record drawings, as well 
as all operations and maintenance manuals related to the Treatment Works; provided, however, 
that during the Joint Operation Period, such operations and maintenance manuals shall be made 
available to City staff for use. 

 
C. Municipal Personnel. 

 
The City represents and warrants that there is no actual or pending litigation, outstanding 
consent decrees, consent orders or other proceedings involving the City with respect to, related 
to, or involving City personnel which may be associated with or applicable to the Treatment 
Works. Such litigation or proceedings include but are not limited to claims and disputes arising 
under employment statutes such as the Occupational Safety and Health Act (OSHA), Title VII of 
the Civil Rights Act, Age Discrimination in Employment Act (ADEA), Americans with Disabilities 
Act (ADA), Family Medical Leave Act (FMLA), and Fair Labor Standards Act (FLSA). 

 
D. Contracts. 

 
Other than utilities, trash hauling, and chemical supplies contracts, the City warrants that there 
are no construction, operation, or maintenance contracts or agreements between the City and 
any organization, business entity, individual, or governmental agency, including but not limited to 
contracts for materials, supplies, chemicals, and services, that are related or applicable to the 
Treatment Works. The Council acknowledges that the City has entered a solar energy credit 
program entitling the City to certain credits against energy costs incurred at the Treatment Works, 
and the parties agree to work cooperatively to assign the associated contract, or credits due 
pursuant to said program, to an alternate City site or facility, if such re-assignment is feasible. The 
Council further acknowledges that the City holds a contract for dredging of the storage pond 
which contract shall terminate on or before December 31, 2019, and all fees and costs for work 
under such contract shall be paid by the City. 
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V. Permits 
 

A. Permits, Licenses, and Authorizations (Permits). 
 

The City is currently the holder of certain permits, licenses, and other authorizations from 
regulatory authorities to operate the Treatment Works including, without limitation, those set 
forth in Exhibit C which is attached hereto (individually and collectively referred to herein as 
Permits). 

 
B. Transfer or Cooperation in Transfer of Permits. 

 
The City agrees to transfer or assign to the Council on or before the Transfer Date, all Permits 
issued to it by any regulatory authority for the construction and operation of the Treatment Works 
if such transfer or assignment is authorized by the regulatory authority. If action is required by 
the regulatory authority to transfer or assign such Permits to the Council, the City agrees to 
cooperate with the Council in arranging for the transfer or assignment of the same. Alternatively, 
in the event any of the Permits are not transferrable, the Council shall obtain its such Permits in 
its own name. 

 
C. Chloride Minimization Plan. 

 
The City will assist the Council in implementing the mutually agreed upon MPCA NPDES permit 
required chloride minimization plan. 

 
VI. Allocation of Current Charges (MWC) 

 
A. Obligation to Adopt and Maintain System of Charges. 

 
The City acknowledges its obligation under Minnesota Statutes, including but not limited to Minn. 
Stat. § 473.519, to adopt and maintain a system of charges for the use and availability of the 
metropolitan disposal system located within the City. The system of charges assures that each 
recipient of waste treatment services within or served by the City will pay its proportionate share 
of the current cost charges allocated to the City by the Council under Minn. Stat. §§ 473.517, 
Subd. 1 and 473.521 as required by federal law and regulations. These charges include, without 
limitation, both volumetric charges and industrial strength charges. 

 
B. Volumetric Charges. 

 
Beginning January 1, 2020, the Council shall allocate to the City a MWC based upon the City’s 2018 
volumetric wastewater flow, as measured by the Treatment Works influent meter, in accordance 
with Minn. Stat. § 473.517, Subd. 3. 

 
The Council agrees to use the existing billing meter to determine the City’s volumetric flow once 
the meter has been properly calibrated and tested for accuracy. 
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C. Allocation of Unmetered Flows. 
 

Portions of the City are currently served through the Council’s Elm Creek Interceptor. Because 
wastewater generated within these areas of the City is not measured by a MCES billing meter, an 
unmetered adjustment shall be incorporated into the City’s MWC beginning in 2020. The volume 
assigned to these areas of the City shall be determined by applying a set generation rate of 65,000 
gallons per year per SAC unit. 

 
D. Effective Date. 

 
As provided in Section VI.B. of this Agreement, the Council shall commence allocation of costs to 
the city under Minn. Stat. § 473.517, Subd. 3, effective January 1, 2020. 

 
E. Reservation of Rights. 

 
Nothing in this Agreement shall be deemed to limit the Council’s right to add to, amend or change 
its method of allocating and/or collecting costs under Minn. Stat. § 473.517, Subd. 1 including, 
specifically, the Council's right to add-to, amend or change its method of allocation or collection 
of costs in the event that the Council, in its sole discretion, has determined that a shortfall in SAC 
revenue from the City has occurred. 

 
VII. Allocation of Reserve Capacity Costs (SAC) 

 
A. Obligation to Pay Reserve Capacity Charges. 

 
The City acknowledges its obligation to pay reserve capacity costs allocated to the City by the 
Council under Minn. Stat. § 473.517, Subd. 3. These costs are currently allocated to municipalities 
through the Council's SAC system, based on the number of residential equivalent SAC units which 
become connected within the City either directly or indirectly to the metropolitan disposal 
system. 

 
B. Payment of Charges. 

 
The City acknowledges its obligation to pay reserve capacity charges allocated to it by the Council 
pursuant to Minn. Stat. § 473.517, Subd. 3. The City understands and acknowledges that it is liable 
for such charges whether or not it collects, or is able to collect, such amounts from any third 
parties. 

 
C. Implementation of SAC System. 

 
Under the current SAC system, the City shall be responsible for monitoring, reporting of 
connections, and other duties in accordance with Council's policies and procedures for collecting 
SAC charges. If under the current SAC system, the City chooses to collect charges from the owners 
of property connecting to the metropolitan disposal system, it shall be solely responsible for 
billing and collecting such charges from City property owners. 
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D. Setting of SAC Rate. 
 

Under the current SAC system, the City acknowledges the Council's authority to set the 
appropriate SAC rate per residential equivalent connection. 

 
E. Effective Date. 

 
Effective on the date this Agreement is executed, the Council will commence allocation of reserve 
capacity charges (SAC) to the City, pursuant to Minn. Stat. § 473.517, Subd. 3. 

 
F. Grandparent SAC. 

 
1. Pursuant to the Council’s 2019 SAC Procedure Manual, the City shall provide an inventory of 

all existing buildings and properties being served by the Treatment Works prior to the 
execution of this Agreement. The inventory shall include the following information: 

 
a. Parcel number 
b. Address 
c. Type of Use (e.g. commercial, residential, industrial) 
d. Building Use (e.g. office, restaurant, school, dealership, single family, duplex, etc.) 
e. Number of residential dwelling units 
f. Gross square footage (for non-residential buildings) 
g. Business name (for non-residential buildings) 
h. Separate tenant business use (for multi-tenant buildings) 

 
Failure to include a property currently served by the Treatment Works in the inventory by a 
date of execution of this Agreement will not result in forfeiture of SAC credit applied to 
existing properties, provided that SAC will be owed to the Council unless the property owner 
can document the date of connection to the Treatment Works. 

 
2. The City shall also provide an inventory of local SAC paid per property. The Council 

acknowledges that the City has used the Council’s criteria for SAC unit assignments since 1987 
and has collected SAC revenues for local debt service. SAC credits for existing properties shall 
be the greater of the original SAC paid to the City or SAC based on current use as of the date 
of the execution of this Agreement. 

 
3. Only those properties that have sewer service available to be used by the building are 

grandparented for SAC credit purposes. Vacant and Greenfield properties are excluded from 
grandparent credit. Vacant buildings are eligible for grandparent SAC so long as there is sewer 
service available to the building. 

 
4. Grandparent SAC shall be retained as a property-specific credit for future use. If the property 

use changes so as to increase the required SAC, the retained grandparent SAC credits are 
available to be used to offset charges for the property. Following the change in property use, 
any property-specific balances of the grandparent SAC will continue for a period of five years 
and thereafter expire if unused. If the connection to the regional wastewater system is 
eliminated, any residual site-specific grandparent SAC credits shall expire. 
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G. Reservation of Rights. 

 
Nothing in this Agreement shall be deemed to limit the Council's rights to add-to, amend or 
change its method of allocating and/or collecting costs under Minn. Stat. § 473.517, Subd. 3, as it 
pertains to the SAC rate and general SAC collection requirements and procedures. 

 
VIII. Proposed Treatment Works. 

 
The Council’s long-term wastewater system, as set forth in the 2040 Water Resources Policy Plan and 
Thrive MSP 2040, includes construction of the Proposed Treatment Works to serve the City and 
potentially other sewered areas, thereby replacing the Treatment Works. 

 
A. Property. 

 
The Council has acquired real property upon which to construct and operate the Proposed 
Treatment Works. The City, acting through its City Council, has passed and provided the Council 
a resolution of support for land exchange between the Council and a third party to optimize 
property utilization. 

 
B. Interim Service. 

 
1. The Council shall collaborate with the City to optimize the use of the Treatment Works and 

the Council’s Elm Creek Interceptor during the interim period. 
 

2. The City and the Council agree to work cooperatively on developing an interceptor to connect 
to the Proposed Treatment Works Plant for the conveyance of the City’s and the neighboring 
communities’ sewage flow. 

 
C. Study. 

 
The Council will initiate and pay for a planning study to determine the following: 

 
1. The recommended site and location of the new council lift station that the Council will 

construct upon the real property the Council retains pursuant to Section I(C) of this 
Agreement. 

 
2. The recommended pipe layout to convey flow from the new lift station to the Proposed 

Treatment Works. 
 
 

3. The recommended plan to convey the City’s wastewater currently flowing to the Elm Creek 
Interceptor to the Proposed Treatment Works. 

 
D. Projected Completion. 

 
The Council’s long-term capital improvement program, as stated in the 2040 Water Resources 
Policy Plan, projects construction of the Proposed Treatment Works by 2030. 
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E. Decommissioning of Treatment Works. 
 

1. The City and the Council agree to work cooperatively on the final decommissioning of the 
Treatment Works. In the event the Council determines it to be in the Council’s best interest 
to change its solids management plan prior to the decommissioning of the Treatment Works, 
the Council and City shall collaborate to decommission the sludge ponds prior to 
decommissioning the entire Treatment Works. 

 
2. The Council shall proceed in good faith to decommission the Treatment Works within one (1) 

year after successful startup and operation of the Proposed Treatment Works. 
 

3. At the discretion of MCES and in consultation with the City, the Council will initiate and pay 
for decommissioning of the Treatment Works in accordance with the following general 
guidelines: 

 
a. Permanent structures, concrete surfaces, and concrete tanks shall have all above 

grade materials demolished and removed from the site. In addition, below grade 
footings, concrete tanks, and other foundations shall be demolished and removed. 

b. Below grade piping and conduit shall be capped and abandoned in place. 
c. The solids holding pond will be decommissioned in compliance with MPCA guidelines 

for solids processing and removal. The decommissioned pond shall be graded in such 
a manner as to minimize cut and fill and leave mowable side slopes. The Council is 
not responsible for adding fill to the pond site. 

d. Other non-pond disturbed areas will be regarded and seeded to match existing grade. 
 

IX. Obligations and Assistance Relating to Operation and Construction Sewer Facilities 
 

A. Cooperation in Operation and Construction of Improvements. 
 

The City agrees to reasonably cooperate with the Council in the Council's construction of the 
Proposed Treatment Works and in the Council's construction of any improvements to Treatment 
Works. The City agrees promptly process any permits over which the City has jurisdiction, that 
are necessary for or applicable to construction, operation and maintenance by Council of the 
Proposed Treatment Works and Treatment Works. 

 
B. Council Rules. 

 
The City acknowledges that all dischargers to  the City’s sewage collection system  are  subject  
to the Council's Waste Discharge Rules and any other rules or requirements adopted by the 
Council relating to the metropolitan disposal system. The City agrees to cooperate with the 
Council in its enforcement of any such rules or requirements. 

 
C. Prohibition on Discharge of Clear Water. 

 
In order to ensure compliance with the Council’s prohibition in its Waste Discharge Rules of the 
discharge of clear water to the metropolitan disposal system, the City agrees: 

 
1. To inspect all new sanitary sewer construction and new residential, commercial, or 
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industrial construction in order to ensure that no sump pump, foundation drain, or other 
connections carrying clear water are made into the Council's metropolitan disposal system; 
and 

 
2. To adopt and follow any recommendations of the Council regarding inflow and infiltration 

into the City’s sewage collection system. 
 

X. Notices 
 

Any notice or demand which may or must be given of made by either party to this Agreement, under 
the terms of this Agreement and any statute or ordinance, shall be in writing and shall be sent by 
certified mail, return receipt requested, or delivered in person, to the other party addressed or 
delivered as follows: 

 
METROPOLITAN COUNCIL: CITY OF ROGERS: 

 
Regional Administrator 
METROPOLITAN COUNCIL 
390 North Robert Street 
St. Paul, MN 55101 

Mayor 
CITY OF ROGERS 
22350 South Diamond Lake Road 
Rogers, MN 55374 

 
With copy to: With copy to: 

 
Assistant General Manager Environmental Services Bob Vose 

Kennedy & Graven 
470 U.S. Bank Plaza 
200 S. 6th Street 
Minneapolis, MN 55402 

METROPOLITAN COUNCIL 
390 North Robert Street 
St. Paul, MN 55101 

With copy to: 
 

General Counsel 
Office of the General Counsel 
METROPOLITAN COUNCIL 
390 North Robert Street 
St. Paul, MN 55101 

 
or such other address as either party may designate in writing to the other party by giving notice of 
such change five (5) days prior to the effective date of such change. 

 
Notices shall be deemed effective on the earlier of the date of receipt if delivered in person or the date 
mailed as aforesaid. 
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XI. General Provisions 
 

A. Successors and Assignment. 
 

The covenants of this Agreement shall be binding upon and inure to the benefit of the parties, 
their successors and assigns. The City may neither assign nor transfer any rights or obligations 
under this Agreement without the prior consent of the Council and a fully executed Assignment 
Agreement, executed by authorized representatives of the parties to this Agreement. 

 
B. Amendments. 

 
The terms of this Agreement may be changed only by the mutual agreement of the parties. Such 
changes shall be effective only upon execution of written amendments executed by authorized 
representatives of the Parties to this Agreement. 

 
C. Non-Waiver. 

 
Failure to enforce any provision of this Agreement shall not waive the provision or either party’s 
right to enforce it. 

 
D. Contract Complete. 

 
This Agreement contains all negotiations and agreements between the Council and the City. No 
other understanding regarding this Agreement, whether written or oral, may be used to bind 
either party. 

 
E. Construction of Agreement. 

 
This Agreement is intended to assist in implementing the Council’s policy plans and system plans 
and shall be interpreted consistently with the provisions and intent of such plans. 

 
F. Severability. 

 
The provisions of this Agreement shall be deemed severable. If any part of this Agreement is 
rendered void, invalid or unenforceable, such rendering shall not affect the validity and 
enforceability of the remainder of this Agreement unless the part or parts which are void, invalid 
or otherwise unenforceable shall substantially and materially impair the value of the entire 
Agreement with respect to either Party. 

 
G. Liability. 

 
Except as provided elsewhere in this Agreement, each party agrees that it will be responsible for 
its own acts and the results thereof to the extent authorized by law and shall not be responsible 
for the acts of the other Party and results thereof. The liability of the Council and the City shall be 
governed by the provisions of Minnesota Statutes, chapter 466. Nothing in this Agreement shall 
constitute or be construed as a waiver by the Council or the city of any statutory limits on or 
exceptions to liability. 
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H. Council Audits. 
 

In accordance with Minn. Stat. § 16C.05, Subd. 5, the City’s books, records,  documents, 
and accounting procedures and practices relevant to this Agreement are subject to 
examination by the Council, the State Auditor, or Legislative Auditor, as appropriate, for a 
minimum of six (6)years from the termination or expiration of this Agreement. 

 
I. Government Data Practices. 

 
The City and the Council must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes, chapter 13, as it applies to all data provided by the Council under this 
Agreement, and as it applies to all data created, collected, received, stored, used, maintained, or 
disseminated by the City under this Agreement. The civil remedies of Minn. Stat. § 13.08, apply 
to the release of the data referred to in this provision by either the City or the Council. 

 
J. Conformance to Law. 

 
The parties acknowledge and agree to the following: 

 
1. This Agreement addresses certain of the rights and obligations of the parties under 

Minnesota Statutes, chapter 473, but this Agreement is not intended to be a complete 
description of all rights and obligations of the parties with respect to each other that may 
exist under such chapter or other provisions of law. 

 
2. Future changes in Minnesota Statutes, chapter 473, and other applicable law may modify 

the rights and obligations of the parties with respect to each  other and such  changes  in  
law shall take precedence over any provisions of this Agreement that may be inconsistent 
and irreconcilable with such statutory changes. 

 
K. Venue. 

 
This Agreement shall be governed by the laws of the State of Minnesota. Venue for all legal 
proceedings arising out of this Agreement, or its breach, must be in the appropriate state or 
federal court with competent jurisdiction in Ramsey County, Minnesota. 

 
L. Counterparts; Facsimile/PDF Copies. 

 
This Agreement may be executed in any number of counterparts, each of which when so executed 
shall be deemed to be an original and the counterparts shall together constitute one and the same 
Agreement. A copy, facsimile copy or electronic copy of this Agreement, including its signature 
pages, will be binding and deemed to be an original. 
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EXHIBIT A-1 
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EXHIBIT B 
 

TREATMENT WORKS ACQUISITION AGREEMENT 
 

(Separate Cover) 
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EXHIBIT C 
 

MAJOR PERMITS, LICENSES, AND AUTHORIZATIONS FOR THE TREATMENT WORKS 
 
 

(City of Rogers National Pollution Discharge Elimination Permit 0029629 previously transferred to 
MCES on May 28, 2019) 
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